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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Group I, claims 1-4, 7-15, 17-18, and 30- 
32, in the reply filed on 7/28/09 is acknowledged. 

Claims 21-27, 29, and 33-35 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected group, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
7/28/09. 



Claim Rejections - 35 (JSC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4, 7-15, 17-18, and 30-32 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. In claims 1 and 12, the claims 
first set forth, "at least one of standard values and measured values", indicating that 
either can be contained in the data. However, later in the claims, a comparison is done 
between both new patient data and the standard values, and new patient data with the 
measured values. Thus, both are required, although the at least one of statement 
above indicated only one was required. Thus, these limitations are conflicting. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 12-15 and 17-18 are rejected under 35 USC 101 as being directed to 
non-statutory subject matter because these are method or process claims that do not 
transform underlying subject matter (such as an article or materials) to a different state 
or thing, nor are they tied to another statutory class (such as a particular machine). See 
Diamond v. Diehr. 450 U.S. 175, 184 (1981) (quoting Benson, 409 U.S. at 70): Parker v. 
Flook, 437 U.S. 584, 588 n.9 (1978) (citing Cochrane v. Deener, 94 U.S. 780, 787-88 
(1876)). See also In re Comiskey, 499 F.3d 1365, 1376 (Fed. Cir. 2007) (request for 
rehearing en banc pending). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 7-14, 17-18, and 30-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lemelson et al. (US 5878746). 
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Lemelson et al. show, diagnostic equipment to acquire and analyze new patient 
data (column 2, lines 6-61); a database of past patient data sets (standard image stored 
in fact database, column 7, lines 1-30); a network for interconnecting said diagnostic 
equipment and a database (the diagnostic equipment and the database are inherently 
connected, this connection can be called a "network"; also this interaction occurs in 
"real-time", as real-time can be any time, and interconnected facilities can be the 
database and diagnostic equipment itself); a controller for accessing the database 
based on the new patient data (column 2, lines 55-60) and providing automated 
instructions, wherein the diagnostic equipment compares new and past patient data to 
determine whether additional information is needed (column 3, line 62-column 4, line 8). 
Also, highlighting abnormalities in an a new image (feature extractor can extract tumors 
(abnormalities) from the image, by extracting the feature, the feature is thus 
"highlighted"; examiner would further like to point out the definition of "highlight" which is 
"to attract attention to or emphasize something important", this is accomplished by 
extracting the tumor feature, column 6, lines 27-58). Also, the diagnostic equipment 
acquires ultrasound images (column 2, line 12); can identify the size of the heart 
(column 8, lines 50-52); comparing new and past patient data, as well as new data to 
standard data (column 7, lines 1-28); and identifying matches between new and past 
data (column 6, lines 45-50). The presence of past patient data indicates that the data 
was previously stored. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 7-14, 17-18, and 30-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lemelson et al. (US 5878746) in view of DiFilippo et al. (US 
2002/0164059). 

Lemelson et al. show, diagnostic equipment to acquire and analyze new patient 
data (column 2, lines 6-61); a database of past patient data sets (standard image stored 
in fact database, column 7, lines 1-30); a network for interconnecting said diagnostic 
equipment and a database (the diagnostic equipment and the database are inherently 
connected, this connection can be called a "network"; also this interaction occurs in 
"real-time", as real-time can be any time, and interconnected facilities can be the 
database and diagnostic equipment itself); a controller for accessing the database 
based on the new patient data (column 2, lines 55-60) and providing automated 
instructions, wherein the diagnostic equipment compares new and past patient data to 
determine whether additional information is needed (column 3, line 62-column 4, line 8). 
Also, highlighting abnormalities in an a new image (feature extractor can extract tumors 
(abnormalities) from the image, by extracting the feature, the feature is thus 



Application/Control Number: 10/810,132 Page 6 

Art Unit: 3737 

"highlighted"; examiner would further like to point out the definition of "highlight" which is 
"to attract attention to or emphasize something important", this is accomplished by 
extracting the tumor feature, column 6, lines 27-58). Also, the diagnostic equipment 
acquires ultrasound images (column 2, line 12); can identify the size of the heart 
(column 8, lines 50-52); comparing new and past patient data, as well as new data to 
standard data (column 7, lines 1-28); and identifying matches between new and past 
data (column 6, lines 45-50). The presence of past patient data indicates that the data 
was previously stored. 

While it is believed that Lemelson et al. show all of the claim limitations, even 
assuming that Lemelson et al. do not show comparing the new data to measured data 
from previously analyzed patient's, this is old and well known in the art. 

DiFilippo et al. disclose a remote medical image analysis system. DiFilippo et al. 
teach a comparison of past patient data accumulated in a database ([0036]). Also, that 
images can be highlighted by coloring regions ([0034]-[0037]). 

It would have been obvious, at the time the invention was made, to have 
compared the newly acquired patient data with measured data acquired from previous 
patients as taught by DiFilippo et al. in the system of Lemelson et al. Lemelson shows 
comparing the new data to data previously acquired from the patient or to standard 
data, and it would be obvious to compare the new data to any other available data 
which would yield a more accurate diagnosis, such as data acquired from previous 
patients. 
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Claims 4 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lemelson et al. (US 5878746) in view of DiFilippo et al. (US 2002/0164059) as applied 
to claim 1 and 12 above, and further in view of Brady et al. (US 7200612). 

Brady et al. disclose a system for processing data for interpretation. Brady et al. 
teach accessing the database based on wall velocity values (column 4, lines 1-10). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to have accessed the database based on wall velocity values as 
taught by Brady et al., in the combined system of Lemelson et al. and DiFilippo et al. 
Wall velocity values are typically used to analyze the heart, such as to derive the 
position of the heart, and are clinically significant. 

Claims 4 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lemelson et al. (US 5878746) in view of Brady et al. (US 7200612). 

Lemelson et al. show, diagnostic equipment to acquire and analyze new patient 
data (column 2, lines 6-61); a database of past patient data sets (standard image stored 
in fact database, column 7, lines 1-30); a network for interconnecting said diagnostic 
equipment and a database (the diagnostic equipment and the database are inherently 
connected, this connection can be called a "network"; also this interaction occurs in 
"real-time", as real-time can be any time, and interconnected facilities can be the 
database and diagnostic equipment itself); a controller for accessing the database 
based on the new patient data (column 2, lines 55-60) and providing automated 
instructions, wherein the diagnostic equipment compares new and past patient data to 
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determine whether additional information is needed (column 3, line 62-column 4, line 8). 
Also, highlighting abnormalities in an a new image (feature extractor can extract tumors 
(abnormalities) from the image, by extracting the feature, the feature is thus 
"highlighted"; examiner would further like to point out the definition of "highlight" which is 
"to attract attention to or emphasize something important", this is accomplished by 
extracting the tumor feature, column 6, lines 27-58). Also, the diagnostic equipment 
acquires ultrasound images (column 2, line 12); can identify the size of the heart 
(column 8, lines 50-52); comparing new and past patient data, as well as new data to 
standard data (column 7, lines 1-28); and identifying matches between new and past 
data (column 6, lines 45-50). The presence of past patient data indicates that the data 
was previously stored. 

Brady et al. disclose a system for processing data for interpretation. Brady et al. 
teach accessing the database based on wall velocity values (column 4, lines 1-10). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to have accessed the database based on wall velocity values as 
taught by Brady et al., in the system of Lemelson et al. Wall velocity values are typically 
used to analyze the heart, such as to derive the position of the heart, and are clinically 
significant. 

Response to Arguments 

Applicant's arguments filed 3/31/09 have been fully considered but they are not 
persuasive. 
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In regards to applicant's arguments regarding the 101 rejection, examiner 
respectfully disagrees. Applicants indicate that there must be some machine inherently 
to analyze the patient to obtain the patient data. However, this machine is not sufficient 
to pass the machine or transformation test, as it is merely used for data gathering. It is 
the machine which is performing the comparing steps which should be included in the 
claim to pass the machine test (possibly a processor of some sort). The steps of 
comparing in the claim can be achieved by a human simply thinking in their head. 

In regards to applicant's arguments that the references do not show comparing 
new patient data with past measured patient data and standard data, examiner 
respectfully disagrees. These limitations are met by both Lemelson et al. and DiFilippo 
et al. These limitations are also old and well known in the art. Merely comparing new 
and old data is not a novel concept. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan G. Cwern whose telephone number is 
(571)270-1560. The examiner can normally be reached on Monday through Friday 
9:30AM - 6:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jonathan G Cwern/ 
Examiner, Art Unit 3737 



/BRIAN CASLER/ 

Supervisory Patent Examiner, Art 

Unit 3737 



